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Executive Summary
�

The 21 August 2009 uncontrolled oil and gas release at the Montara oil field, operated by PTTEP Australasia 
(Ashmore-Cartier) Pty Ltd (PTTEP AA), and the more recent incident on 20 April 2010 at the BP operated Macondo 
oil field in the Gulf of Mexico, where 11 lives were lost, serve as strong reminders to governments, regulators, the 
offshore petroleum industry and the broader community of the risks of complacency in the operation and regulation 
of offshore petroleum activities. 

The Commonwealth Government (the Government) has moved quickly to learn the lessons from the Montara and 
Gulf of Mexico incidents and is working to improve the protection of human health and safety and the protection 
of the marine environment so as to ensure that Australia continues to have a safe, strong and competitive offshore 
petroleum industry which is able to contribute to Australia’s ongoing energy security and economic prosperity, and 
that of our major trading partners. 

Even as efforts to respond to and halt the spill continued, the Commonwealth Minister for Resources and Energy, the 
Hon Martin Ferguson AM MP, moved amendments to the Offshore Petroleum and Greenhouse Gas Storage Act 2006 
(OPGGS Act) to provide for the establishment of an Inquiry with Royal Commission powers into the Montara incident. 
These amendments received the support of all parties in the Parliament and were duly passed. 

On 5 November 2009, two days after the leak was stopped, the Minister for Resources and Energy established the 
Montara Commission of Inquiry and announced the appointment of Mr David Borthwick AO PSM as the Commissioner. 
The Montara Commission of Inquiry was tasked with investigating the likely causes of the incident and making 
recommendations to the Government on how to prevent future incidents. The Commissioner provided the Report 
of the Montara Commission of Inquiry (the Report) to Minister Ferguson on 18 June 2010. 

The Government believes that in implementing its response to the Report and through actions already taken in advance 
of its release, the public can have confidence in the ongoing operation and regulation of the offshore petroleum industry. 

The Government has considered the Report in detail and prepared a draft whole of government response. The Report’s 
100 findings and 105 recommendations are directed at the offshore petroleum industry’s well operations and activities; 
strengthening of the offshore petroleum regulatory regime in areas of well regulation and environmental monitoring and 
management; and future incident response arrangements. 

The draft Government response proposes accepting 92 recommendations, noting 10, and not accepting three. The three 
recommendations that are proposed not to be accepted relate to actions which are technically inappropriate. 

The Government will undertake a three month comprehensive stakeholder and community consultation period in 
relation to the draft Government response, including a call for public submissions. This process will fully inform the 
Government’s final response to the Montara Inquiry. 

The Government’s response to matters arising from the incident and the Inquiry process has been prompt and 
appropriate. The Government acted quickly in respect of evidence arising from the Inquiry process relating to PTTEP 
AA and the responsible regulator, the Northern Territory Department of Resources (NT DoR). 

The Report’s findings and recommendations are just one element of a broader reform agenda for Australia’s offshore 
petroleum industry. The Government is committed to the establishment of a single national regulator for offshore petroleum 
activities by January 2012 to ensure Australia’s offshore petroleum industry is the best and safest in the world. 

To create a single national regulator the Government will expand the functions of the existing National Offshore Petroleum 
Safety Authority (NOPSA) to include regulation of structural integrity, environment plans and day-to-day operations 
associated with petroleum activities in Commonwealth waters. There is a fundamental connection between the integrity 
of structures, the safety of people, and protection of the environment. The expanded authority – to be named the National 
Offshore Petroleum Safety and Environmental Management Authority (NOPSEMA) – will also regulate safety, integrity and 
environment plans for minerals extraction and greenhouse gas storage activities in Commonwealth waters. 
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The Government will retain the Joint Authority concept in relation to titles matters, thereby ensuring that the states 
and territories have proper input into resources development issues in Commonwealth offshore areas, and will establish 
a National Offshore Petroleum Titles Administrator (NOPTA) which will primarily deal with title administration and 
resource management issues. Separating titles and resources management from the regulation of safety and the 
environment will avoid conflict of regulatory objectives. 

In recognition of the global nature of the offshore petroleum industry, and Australia’s increasingly important role, 
the Government intends to host an international conference for governments, regulators and the offshore petroleum 
industry to share the lessons from Montara and to learn from the experience of other nations. The conference will be 
held in Australia during 2011. 

It is important that consideration of the draft and subsequent final Government response be undertaken with an 
understanding of the policy and legislative framework in which offshore petroleum activities are approved and 
conducted in Australia. 

Australia’s regulatory regime for offshore petroleum activities 
Offshore petroleum operations beyond the designated state and territory coastal waters (three nautical mile baseline to 
200 nautical miles of Australia’s Exclusive Economic Zone) are governed by the OPGGS Act and related regulations. 

While ultimate responsibility for Australia’s offshore areas beyond the three nautical miles from the territorial baseline 
rests with the Commonwealth, the Government currently jointly administers the regulatory regime and supervises 
offshore petroleum industry activities with the State and Northern Territory governments through a Joint Authority/ 
Designated Authority arrangement. The establishment of the single national regulator will see the proposed NOPSEMA 
become the regulator for all offshore petroleum activities beyond three nautical miles from the territorial sea baseline. 

In 1991, in responding to The Public Inquiry into the Piper Alpha Disaster by the Hon Lord Cullen, the Government 
made a policy decision to implement the key outcomes of that report, in particular that a safety case regime be 
adopted and new performance/objective-based regulations be developed to replace the then prescriptive regulations. 
Today, Australia’s regime is now largely a performance/objective-based regime, in which the operator of an offshore 
facility is responsible for the safe and effective operation of the petroleum facility. 

An important feature of objective-based regulation is that it encourages continuous improvement rather than a 
compliance mentality. It is essential that a regulatory system encourage the creator of the risk to move beyond 
minimum standards in a continuous effort for improvement, and not just accept the minimum standard. The risk of 
specific standards is that they can shift the burden of responsibility from the operator to the government and stifle 
innovation. The Australian objective-based regime retains the focus clearly on the operator to evaluate risk and 
achieve fit for purpose design in order to reduce risk to ‘as low as reasonably practicable’. 

This regime provides that the regulatory function will be fulfilled by: 

•	� Designated Authorities assessing Well Operation Management Plans (WOMPs) and applications to conduct well 
activities in order to ensure that well operations are conducted in accordance with sound engineering principles 
and good oil field practice. 

•	� NOPSA assessing and challenging the operator’s safety cases and seeking through oversight to ensure that 
health and safety risks are properly managed by the operator. 

This regulatory oversight and control is currently exercised pursuant to the Petroleum (Submerged Lands) 
(Management of Well Operations) Regulations 2004 and the Offshore Petroleum (Safety) Regulations 2009. 
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Commonwealth, state and territory governments require petroleum companies operating in state/territory waters to 
conduct their activities in a manner that meets a high standard of environmental protection. 

The OPGGS Act contains a broad requirement for titleholders to operate in accordance with ‘good oil field practice’. 
Specific environmental provisions relating to work practices require operators to control and prevent the escape of 
wastes and petroleum. The OPGGS Act also requires activities to be carried out in a manner that does not interfere 
with other rights, including the conservation of the resources of the sea and seabed. 

Key objectives of the Environment Regulations under the OPGGS Act include encouraging industry to: 

•	� continuously improve its environmental performance; 

•	� adopt best practice to achieve agreed environment protection standards in industry operations; and 

•	� ensure operations are carried out in a way that is consistent with the principles of ecologically sustainable 
development. 

Australia’s national environment law, the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), 
also plays a key role in the regulation of offshore petroleum activities. The EPBC Act establishes a national approach 
to the protection and conservation of Australia’s environment, and sets out a regulatory framework to protect those 
aspects of the environment considered to be matters of national environmental significance (NES), which includes 
the Commonwealth marine area. 

Offshore petroleum activities that are likely to significantly impact NES matters require assessment under the EPBC Act 
and approval by the Environment Minister. The Environment Minister may attach conditions to an approval to protect, 
repair or mitigate damage to NES matters. The EPBC Act includes a wide range of coercive powers as well as criminal, 
civil and administrative sanctions for breaches of the Act. 

Oil Spill Response Management 
Australia is a State Party to both the International Convention on Oil Pollution Preparedness, Response and 
Cooperation 1990 and the Protocol on Preparedness, Response and Cooperation to Pollution Incidents by Hazardous 
and Noxious Substances (HNS) 2000. These conventions require Parties, individually or jointly, to take all appropriate 
measures in accordance with their provisions to prepare for and respond to a pollution incident by oil and HNS. Since 
October 1973, Australia has had in place a pre-planned national strategy to respond to marine spills. The original 
strategy dealt only with oil spills and was known as the National Plan to Combat Pollution of the Sea by Oil. In April 
1998, the strategy was extended to deal with the response to maritime chemical spills in Australian waters and is now 
the National Plan to Combat Pollution of the Sea by Oil and other Noxious and Hazardous Substances, more commonly 
known as the ‘National Plan’. 

The National Plan is a national integrated government and industry organisational framework enabling effective 
preparedness and response to marine pollution incidents. On behalf of the Commonwealth, the Australian Maritime 
Safety Authority (AMSA) manages the National Plan, working with State/ Northern Territory governments and the 
shipping, oil, exploration and chemical industries and emergency services to maximise Australia’s marine pollution 
response capability. The aim of the National Plan is to protect the community and the environment of Australia’s 
marine and foreshore zones from the adverse effects of oil and other noxious or hazardous substances. It also 
aims to minimise those effects where protection is not possible. 

Under the National Plan, AMSA has responsibility for the response effort, as the Combat Agency, where an incident 
takes place in Commonwealth waters (more than three nautical miles from the coastline). This responsibility involves: 

•	� management and application of the National Oil and Chemical Contingency Plans; 

•	� fixed wing aerial dispersant spraying of the spill site; 

•	� maintenance of the oil spill response equipment stockpiles at the Australian Marine Oil Spill Centre (AMOSC); 

•	� leadership of the National Response Team; 
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•	� provision of on-site advice during the incident in the role of the Combat Agency; 

•	� facilitation of training programs in relation to a spill response, research and development and oil spill trajectory 
modelling; and 

•	� the reviewing and reporting of incident responses and field exercises. 

A comprehensive assessment and strengthening of the National Plan has been instigated by AMSA. This work, to be 
completed by the end of 2011, will consider Australia’s marine oil and HNS spill preparedness and response capability 
and the National Maritime Emergency Response Arrangements (NMERA), which includes emergency towage capability. 
The aim of the work is to determine if current arrangements are adequate to provide an effective response to marine 
casualties and pollution of the sea by oil and HNS, and where deficiencies are identified, make recommendations to 
rectify them. It will provide an analysis of accountabilities, roles and resources required to meet the needs of AMSA 
and its National Plan/NMERA stakeholders for marine casualties and marine oil/HNS spill preparedness and response. 
The review will also provide details on the gaps in response preparedness and capabilities and any efficiencies that can 
be gained through improvements, as well as recommendations for the enhancement of the preparedness and response 
regime currently in place in Australia. 

The Montara Incident 
On Friday 21 August 2009, during activity being undertaken by the West Atlas jack-up drilling rig operated by Atlas 
Drilling, a hydrocarbon release was observed from the H1-ST1 well through the Montara Wellhead Platform at 0530 
(WST). On 14 September 2009, work commenced on drilling a relief well. On 1 November 2009, a fire broke out on 
the West Atlas drilling rig and the Montara Wellhead Platform after the West Triton, which was drilling a relief well, 
successfully intercepted the leaking well on the fifth attempt. On 3 November 2009, successful well-kill operations 
were undertaken, the fire was extinguished and the oil leak was contained. 

Australia’s Response Efforts 

The Government’s response effort to this incident was rapid and consistent with international best practice and was 
very successful in minimising the impact of the oil spill. The ongoing response effort in the weeks following the start 
of the incident was highly effective, with excellent cooperation between the company, the broader petroleum industry 
through AMOSC, and governments at all levels. The effectiveness of the response is evidenced by the containment of 
the spill area in avoiding the highly sensitive Ashmore Reef Marine National Nature Reserve and limiting the flow of 
oil outside of Australia’s Exclusive Economic Zone, and what appears to have been a minimal impact on the marine 
environment as represented by the potential loss of marine life and damage to the marine industry. An ongoing 
environmental monitoring plan is currently in place. 

Operational Response to the Spill 

Within fifteen minutes of notification of the incident, AMSA was able to mobilise equipment and personnel to 
ensure operations could begin as quickly as possible. Once the situation was assessed, AMSA aircraft began applying 
dispersant to accelerate the natural evaporation and weathering of the oil. This was very successful in minimising 
the impact of the oil spill in the early stages. Further, in a world first, recovery and containment operations with 
boom and skimmer vessels were also deployed to remove the oil. This was the most effective method of removing 
the spilled oil and minimising its impact. This practice was subsequently adopted in the Gulf of Mexico incident. 

In total AMSA advised that 844,000 litres of product (oil/water mix) were recovered during the containment 
operations of which an estimated 493,000 litres was oil. Dispersants are considered to be less hazardous to the 
environment than oil and the use of dispersants is consistent with international best practice for oil spill response. 
The dispersants enhance the natural dispersion of the oil by speeding up the weathering process. The purpose 
of using dispersants in the Montara incident was to minimise impacts upon the environment, as well as limit 
the spread of the oil. The dispersant that was used was selected for its suitability of purpose in the particular 
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environment and in response to the type of oil seeping from the Montara Wellhead Platform. It was subject to a 
strict testing protocol established by AMSA to meet benchmark standards. It was not sprayed directly onto reefs or 
other vulnerable areas and was applied in a controlled manner from specialised dispersant spray aircraft and vessels. 

Environmental Response 

Despite having no legislative powers to require environmental monitoring by PTTEP AA, the Government negotiated 
the development and implementation of a PTTEP AA-funded long term environmental monitoring plan. To ensure the 
monitoring program was appropriate, comprehensive and transparent, the Government brought together a range of 
scientific experts to form a Technical Advisory Group (TAG). The TAG provided advice during the program’s development 
and peer review for each scientific study proposal before it was approved and implemented. 

An extensive surveillance program was established to maximise the chances of finding and treating wildlife affected 
by the incident. To ensure oil-affected birds were given the best care possible, a remote site stabilisation centre 
was established at the Ashmore Reef National Nature Reserve which is home to the largest breeding and nesting 
seabird colony in the region. Furthermore, the Montara incident highlighted that the potential extent and duration 
of an uncontrolled oil and gas release can be greater than that previously considered as representing a worst case 
scenario. Although the likelihood of such events remains low, the Government now requires that offshore petroleum 
drilling proposals (both exploration and production) assess a ‘worst case scenario’ loss of well control and describe 
the measures in place to prevent and respond to such an incident. In addition, all new approved offshore production 
facilities will include requirements to obtain sufficient baseline information to enable an assessment of any impacts 
and implement an agreed monitoring program in the event of a spill. 

Legislative Response 

Immediately following the Montara incident and upon becoming aware of the significance of the incident (in 
relation to the scale and technical complexity in bringing it under control), the Government obtained legal advice 
on the “direction powers” available to the Designated Authorities to use under the OPGGS Act. Based on this advice, 
the Government initiated an urgent amendment to the OPGGS Act to provide the Minister with general powers 
to initiate an investigation into offshore petroleum incidents particularly for the Montara incident. The legislative 
amendment package was arranged, introduced and came into force within two weeks, reflecting the Government’s 
determination to ensure that governments, regulators and industry understand and learn from the Montara incident. 

Technical Response 

The Government, through Geoscience Australia, provided independent technical advice on drilling actions; rig types 
and availability; and assessment of options for arresting the blowout and more broadly of the potential effect on 
the well and reservoir to PTTEP AA. 

In recognition of the uniqueness of the situation for the Government and the Designated Authorities more generally, 
the Government supported a joint assessment and approval of PTTEP AA’s revised well operation drilling plans for the 
relief well phase by facilitating the streamlining of approvals through regular contact with the Northern Territory 
9 Designated Authority, which enabled the relief well drilling activities to commence promptly. This involved technical 
experts from Geoscience Australia, the Victorian Department of Primary Industry and the NT DoR. The Government, 
through the Department of Resources, Energy and Tourism (DRET), also initiated and led the facilitation of the efficient 
transit of the West Triton drilling unit into Australian waters to undertake relief well drilling operations. 
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Summary of the Report of the Montara Commission of Inquiry 

The Report contains 100 findings and 105 recommendations which have implications for governments, regulators 
and the operational processes and procedures of the offshore petroleum industry. It addresses the likely causes of 
the incident, the adequacy and effectiveness of the regulatory regime for offshore petroleum (including safety and 
environmental management), the level of compliance with legislative obligations, adequacy of the incident response 
by governments and the offshore petroleum industry, and the environmental impacts of the incident. 

Chapter 3 The Circumstances and Likely Causes of the Blowout 

Chapter 3 of the Report specifically focuses on the circumstances and technical causes of the Montara incident. 
The Report identifies ‘direct causes’ and ‘systemic contributory factors’. The chapter also considers employee 
competency and the level of compliance by technical staff with the regulatory obligations for well activity. 

The Report concluded that the source of the blowout was largely uncontested and was a result of the primary 
well control barrier failing. The Report further notes that initial cementing problems were compounded by the fact 
that only one of the two secondary well control barriers – pressure containing anti-corrosion caps – was installed. 

Chapter 4 The Regulatory Regime 

Chapter 4 of the Report concluded that the existing regulatory regime supporting offshore petroleum activities 
provides sufficient powers to the regulator to enable the effective monitoring and enforcement of offshore 
petroleum-related operations. The inadequacies identified by the Inquiry primarily relate to the implementation 
of this regime. 

Despite the deficiencies in the administration by the NT DoR of its Designated Authority functions, the Report 
concluded that the incident could have been avoided if PTTEP AA had adhered to the well control practices 
approved by the regulator and its own well construction standards. 

The Report recommended pursuing regulatory reform through the establishment of a single, independent regulatory 
body looking after safety as a primary objective, well integrity and environmental management. The Government notes 
that the performance/objective-based regulatory regime will be further enhanced by the establishment of a single 
national regulator for offshore petroleum, mineral and greenhouse gas storage activities. 

Chapter 5 Arresting the Blowout 

Chapter 5 of the Report concludes that in considering the initial response to the incident at the Montara Wellhead 
Platform and the steps taken by all parties involved in arresting blowout, it commends the response efforts by PTTEP AA 
and AMSA as the Combat Agency, NOPSA as the offshore petroleum safety regulator, and the former Department of 
Environment, Water, Heritage and the Arts (now DSEWPaC) as the environmental regulator. 

The Report does however recommend changes to the Government’s response to future incidents involving the 
offshore petroleum industry under the National Plan. The recommendations are aimed at improving the operation 
of the National Plan, including matters regarding the environmental response to future incidents. It has also 
recommended there be greater clarity regarding the roles and responsibilities of agencies in responding to future 
incidents under Australia’s current incident response framework, which has been accepted by the Government. The 
review of the National Plan is currently underway. 
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Chapter 6 Environmental Response 

Chapter 6 of the Report concludes that the protection and management of the marine environment is critical to 
the Australian community’s confidence in the ability of the offshore petroleum industry to undertake operations 
in a safe and environmentally sound manner. The Inquiry considered those matters relating to the impact on, and 
remediation of, the surrounding environment during and post the response to the uncontrolled oil and gas release 
at the Montara Wellhead Platform. 

The Report notes a lack of clarity regarding the implementation of the ‘polluter pays’ principle for costs associated 
with both preparedness and response capability for the offshore petroleum industry, as articulated through 
the National Plan. The Inquiry has recommended amendments to the EPBC Act and the OPGGS Act to reaffirm 
the Government’s support of the ‘polluter pays’ principle as it applies to the offshore petroleum industry. Other 
recommendations made by the Inquiry include the establishment of “off-the-shelf” monitoring programs to 
be implemented following incidents in Commonwealth waters, and publication of Oil Spill Contingency Plans. 

Chapter 7 Review of PTTEP AA’s Permit and Licence at Montara and Other Matters 

Chapter 7 of the Report details views regarding the conduct of PTTEP AA in respect of its interaction with the 
regulators and the Inquiry. The Report concludes that PTTEP AA, as operator of the Montara oil field, did not observe 
sensible oil field practices and that the company’s widespread and systemic procedural shortcomings were a direct 
cause of the incident. Specifically the Report recommends that a review should be undertaken of PTTEP AA’s permit 
and licence to operate through the issuing of a ‘show cause’ notice under the OPGGS Act. 

The Report does note that PTTEP AA provided the Commission of Inquiry with an Action Plan to address the 
technical and governance issues identified through the Inquiry process. The Action Plan was also provided to the 
Commonwealth Government Minister for Resources and Energy. The Commissioner noted it was “comprehensive 
and impressive”. 

Key recommendations from the Report and implementation 

Recommendations for Immediate Action 

Actions of the operator PTTEP Australasia (Ashmore-Cartier) Pty Ltd 

The Report concludes that PTTEP AA’s widespread and systemic procedural shortcomings were a direct cause 
of the Montara incident. In addition, the Report identified concerns relating to the integrity of the remaining 
wells (H2, H3, H4 and GI) at the Montara Wellhead Platform. The Commissioner concluded that PTTEP AA did 
not achieve proper control of any of the five wells at the Montara oil field, and that PTTEP AA’s internal systems 
were insufficient to achieve a high quality of assurance in respect of well operations. 

In this regard, the Commissioner considered the continuation of PTTEP AA’s licence to operate and the role of the 
Action Plan submitted by PTTEP AA to address the shortcomings identified through the Inquiry process and to bring 
its operations in line with industry leading practice and management. The Commissioner recommended that the 
Minister review PTTEP AA’s licence to operate at the Montara field and that the Minister issue a ‘show cause’ notice 
to PTTEP AA as the mechanism for instigating this review (Recommendations 101–103). 

The Minister for Resources and Energy has the power to cancel a petroleum title under section 275 of the OPGGS 
Act for non-compliance with the terms of the OPGGS Act and associated regulations. The decision to commence 
action under the cancellation of title provisions is discretionary and the Minister is not bound by any legal duty to 
commence a review of compliance. 

In respect of the Montara incident, the Minister has the power to issue a ‘show cause’ notice to PTTEP AA for a 
failure to carry out “petroleum recovery operations in a proper and workmanlike manner” or a failure to “prevent the 
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escape of petroleum” from the Montara Wellhead Platform. In considering whether to issue a ‘show cause’ notice, 
the Minister is required by the OPGGS Act to take into account any action taken by PTTEP AA to either remove the 
grounds of cancellation or to prevent recurrence of the grounds, and any submission made by PTTEP AA in support 
of the continuation of their licence. 

The Minister for Resources and Energy has accepted the Commissioner’s recommendation to review PTTEP AA’s 
licence to operate. 

However, PTTEP, through its various Australian subsidiaries, is the operator of seven exploration permits, five 
production licences and seven retention leases and has interests in a further five exploration permits where it is not 
the operator. As a show cause notice can only be issued where a breach of the Act has been identified, and then 
only in relation to the Title relevant to that breach, the Minister for Resources and Energy has determined that a 
review of PTTEP AA’s licence to operate which was restricted to its operations in the Montara field would, in these 
circumstances, be insufficient. 

Rather, the Minister for Resources and Energy has directed the Department of Resources, Energy and Tourism to 
instigate an independent review of the Action Plan presented by PTTEP to the Commission of Inquiry. The independent 
review is to be completed before the end of this year. The independent review process will provide advice to 
the Minister for Resources and Energy on whether the Action Plan, once implemented, will ensure that PTTEP’s 
operational and procedural measures meet industry best practice standards. It will also identify whether PTTEP has 
the organisational culture and capability to properly implement the Action Plan. Evidence that PTTEP’s Action Plan is 
implementing industry best practice and its ongoing commitment to operational improvement will be central to the 
consideration of whether a ‘show cause’ notice is issued, as it demonstrates measures to remove or prevent recurrence 
of the grounds for cancellation. The independent review will also provide recommendations to support more generally 
improvement of the Australian offshore petroleum industry practices to meet best practice standards. 

Furthermore, the Minister for Resources and Energy requested that the integrity of the remaining wells at the 
Montara Wellhead Platform be clarified by PTTEP AA and co-assessed by the NT DoR, the Western Australian 
Department of Mines and Petroleum and Geoscience Australia. PTTEP AA has implemented a work program to test 
the integrity of the remaining wells on the Montara Wellhead Platform. AGR, a leader in the field of drilling, well 
operations and underwater trenching and excavation in the global offshore petroleum industry, witnessed the 
barrier testing of the wells at the Montara Wellhead Platform. AGR’s verification report on behalf of PTTEP AA has 
been assessed by Geoscience Australia and the NT DoR. All possible work to ensure the integrity of the suspended 
wells at the Montara Wellhead Platform has been completed. 

PTTEP AA has also been directed to verify the integrity of all of their remaining suspended wells. Due to the nature 
of active producing wells, ongoing monitoring is undertaken by the operator and as such any integrity issues are 
identifiable through this process. 

Actions of the Northern Territory Designated Authority 

The Inquiry concluded that the existing legislative regime provides sufficient powers to allow effective monitoring and 
enforcement by regulators of offshore petroleum-related operations. The inadequacies identified by the Inquiry relate 
primarily to the implementation of this legislation and adherence to the regulations by the operator. 

The Report concludes that the NT DoR was not sufficiently diligent in its assessment of PTTEP AA’s well activity 
operations to ensure that principles of good oil field practice would be implemented. The Minister also considered the 
Commissioner’s recommendation to revoke the Designated Authority delegation for the Territory of Ashmore-Cartier 
Island offshore area, which was being exercised by the NT DoR Director of Energy on behalf of the Commonwealth 
(Recommendation 76). 

Section 72 (3) of the OPGGS Act provides the power for the delegation of the Commonwealth’s Designated Authority 
powers and functions for the Ashmore Cartier Islands (where the Montara field is located) to the NT to be revoked. In 
considering this recommendation, the Minister for Resources and Energy recognises that this delegation has always 
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been viewed as an extension to the principal Northern Territory offshore area, for which the Northern Territory has 
ongoing responsibility. The Designated Authority function is also administered through the NT DoR. As such the 
withdrawal of the delegation would not address the full range of issues in respect of the NT DoR regulatory operations. 

Noting the seriousness of the Report’s findings and recommendations, the Minister for Resources and Energy 
requested the Northern Territory Government to demonstrate how they will fulfil their obligations as the Designated 
Authority. In response, the Northern Territory Government provided the Minister for Resources and Energy with a set 
of actions to address the concerns raised in the administration of the Designated Authority regulatory function for 
the Ashmore-Cartier Island offshore area and the principal Northern Territory offshore area. In light of these actions, 
the Minister for Resources and Energy determined that a full revocation of the Designated Authority function was not 
required. However, the Minister requested the appointment of a new delegate in the Director of Energy position. 
This appointment was formalised on 1 September 2010. 

The Northern Territory and the Australian Government are working closely to implement appropriate mechanisms to 
ensure the integrity of wells in the Northern Territory’s administered offshore areas and a consistent application of the 
approval, assessment and compliance monitoring of all offshore petroleum activities by the Northern Territory in its 
capacity as the Designated Authority. The Northern Territory has also sought the formal engagement of the Western 
Australian Department of Mines and Petroleum in co-assessing approvals relating to the Ashmore-Cartier and Northern 
Territory offshore areas. The Commonwealth’s technical agency, Geoscience Australia, is also providing expertise and 
advice to the Northern Territory. The Northern Territory Government has also moved to address the resourcing capacity of 
the NT DoR to ensure it is appropriately skilled and informed to administer the Designated Authority regulatory function. 

Furthermore, the Australian Government has commenced work with all Designated Authorities to clarify the integrity 
of wells in their respective jurisdictions, and to develop a consistent approach to the regulation of Australia’s offshore 
petroleum industry in the areas of well operations, environment and well integrity. This is a key step in providing the 
Australian community with confidence that the regulatory framework has the right checks and balances to ensure the 
safe operation of Australia’s offshore petroleum industry, and will be reinforced by the expansion of NOPSA’s regulatory 
role to include responsibility for well structural integrity and environmental management. 

Other Key Recommendations 

i. Single national offshore petroleum regulator 

The Report recommends pursuing regulatory reform through the establishment of a single, independent 
regulatory body looking after safety as a primary objective, well integrity and environmental approval at 
a minimum. 

The Australian Government is committed to the establishment of a single national regulator for offshore petroleum 
activities to ensure Australia’s offshore petroleum industry is the best and safest in the world. To create a single 
national regulator the Government will expand the functions of the existing National Offshore Petroleum Safety 
Authority (NOPSA) to include regulation of structural integrity, environment plans and day-to-day operations 
associated with petroleum activities in Commonwealth waters. There is a fundamental connection between the 
integrity of structures, the safety of people, and protection of the environment. The expanded authority – to be 
named the National Offshore Petroleum Safety and Environmental Management Authority (NOPSEMA) – will also 
regulate safety, integrity and environment plans for minerals extraction and greenhouse gas storage activities in 
Commonwealth waters. The expansion of NOPSA to NOPSEMA will be completed by 1 January 2012. 

Petroleum titles will be administered separately in DRET through the establishment of the National Offshore 
Petroleum Titles Administrator by 1 January 2012. A separate regulator and titles administrator will avoid 
potential or perceived conflicts of objectives or priorities between these functions. The move to a single national 
offshore petroleum regulator and separate titles administrator delivers on the recommendations of the Report 
and builds upon the earlier recommendations of the Productivity Commission Review of Regulatory Burden on 
the Upstream Petroleum (Oil and Gas) Sector in 2009. 
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It is the Government’s intention to work closely with State and Northern Territory governments to deliver a 
single, robust and efficient national offshore petroleum regime that ensures the safety of people, the integrity 
of facilities and the protection of the environment. 

In the interim, the Offshore Petroleum and Greenhouse Gas Storage Legislation Amendment (Miscellaneous 
Measures) Bill 2010 which was passed by the Parliament of Australia on 28 October 2010 strengthened the 
role of the NOPSA in relation to structural integrity. The amendment bill also imposed on offshore petroleum 
titleholders an occupational health and safety duty of care in relation to wells and well-related equipment, and 
improved NOPSA’s inspection and investigation powers in relation to suspected breaches. 

ii. Legislative review and engagement between the regulator and industry 

The incident also highlighted the need for more active engagement between the operator and the regulator in 
responding to offshore petroleum incidents. The Government notes that such engagement needs to be balanced 
to ensure both operator responsibility and regulator independence is not compromised. 

In addition to addressing a number of the recommendations arising within the Report, the Government proposes 
to undertake a broader consideration of all Commonwealth legislation applicable to the marine environment. The 
assessment will be coordinated by DRET with advice and assistance from the Attorney General’s Department and 
input from relevant stakeholders. It will address gaps or outstanding issues in the offshore petroleum legislative 
regime as identified through the Report of the Montara Commission of Inquiry and other relevant reports as 
appropriate. This process will also have regard to the OPGGS Act and associated regulations; the EPBC Act and 
associated Acts; the Protection of the Sea Acts, the Navigation Act 1912 and relevant international treaties. 

Following the finalisation of the Government’s response, the Government proposes to establish a taskforce 
led by DRET to implement the legislative amendments required to address the specific findings and 
recommendations of the Report. These will include amendments to the OPGGS Act to provide for increased civil 
penalties to in relation to breaches by operators and titleholders. 

Furthermore, an element of NOPSA’s 2011 Operational Review will consider its engagement with offshore 
petroleum operators in respect of the development, implementation and compliance with the safety aspects of 
petroleum operations. 

iii. Objective vs Prescriptive Legislation 

The Report is generally supportive of the Government’s objective-based legislative regime for offshore petroleum 
regulation. In implementing the recommendations of the Report and other relevant reviews, the Government is 
working to strengthen the objective-based regulatory model without compromising this regime through excessive 
moves towards a prescriptive regime. Australia’s objective-based regulatory regime for well control and integrity 
had been in place since 2004 and during that time more than 700 wells have been drilled without incident. A 
more prescriptive regime would not have prevented the Montara incident from occurring as the incident occurred 
because the operator failed to carry out their operations in accordance with the approved plan or to meet their 
own internal well construction standards. 

The Australian objective-based regime places the onus on the industry to ensure and demonstrate to regulators 
that the risks of an incident relating to oil and gas operations are reduced to ‘as low as reasonably practicable’. 
The regime ensures flexibility in operational matters to meet the unique nature of differing projects, and avoids a 
‘lowest common denominator’ approach to regulation that can be observed in a prescriptive regime. The objective-
based regime is not self-regulation by industry, as industry must demonstrate to regulators – and regulators must 
assess and approve or not approve – that it has reduced the risks of an incident to as low as reasonably practicable 
in order to conduct operations. 

An important feature of objective-based regulation is that it encourages continuous improvement rather than a 
compliance mentality. It is essential that a regulatory system encourage the creator of the risk to move beyond 
minimum standards in a continuous effort for improvement and not just accept the minimum standard. The 
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risk of specific standards is that they can shift the burden of responsibility from the operator to the government 
and stifle innovation. The Australian objective-based regime seeks to maintain clarity that the operator is 
responsible for evaluating risk and achieving fit-for-purpose design that reduces risk to ‘as low as reasonably 
practicable’. Prescriptive based regulation focuses on minimum compliance, requires frequent amendment 
and relies heavily on the ability of legislative drafters to understand and anticipate the risks and operational 
environment of the industry. 

iv. Environmental Response 

In considering the response undertaken in relation to environmental matters, the Report identifies the need for 
a strengthening of the existing environmental protection regime for Commonwealth waters and the need for 
immediate implementation of scientific monitoring following an oil spill incident. The Report identifies that 
critical to both these findings is the requirement for effective legislative arrangements. 

To identify and address any gaps or issues, the Government is undertaking a review of Commonwealth legislation 
as it applies to the offshore marine environment, with appropriate linkages to the draft Government response to 
the Montara Inquiry and other reviews including the review of the EPBC Act undertaken by Dr Allan Hawke. 

v. Roles and responsibilities during the response effort 

The Government agrees with the need for greater clarification of the roles and responsibilities for incident 
response under the National Plan. This will be considered through the examination and enhancement of the 
National Plan, which is being coordinated by AMSA in consultation with the National Plan stakeholders and is 
scheduled to be finalised by the end of 2011. 

The assessment will determine if current arrangements are adequate to provide an effective response to 
marine casualties and pollution of the sea by oil and hazardous or noxious substances, and where deficiencies 
are identified, provide recommendations to rectify them. In addition, location-based risk assessments will be 
undertaken as part of the review in respect of the current level of risk of pollution of the sea, coastline and 
ports of Australia’s Exclusive Economic Zone and offshore territories by oil from ships, offshore installations 
(fixed and floating) and exploration rigs. The outcomes of these risk assessments will inform future contingency 
planning for emergency response efforts specifically on the type, location and quantity of emergency equipment 
held in stockpiles around Australia, and arrangements for mobilisation of expertise and operational capacity in 
future emergency response situations. 

Furthermore, the Government will be implementing a framework that provides equitable cost sharing 
arrangements between the shipping and the offshore petroleum industry as it relates to preparedness for and 
response to a future offshore petroleum incident. While the OPGGS Act contains requirements for petroleum 
titleholders to have adequate insurance cover (refer s571) to meet the costs of remediation of environmental 
damage and Part 6.4 of the OPGGS Act provides the authority for the regulator to give remedial directions to 
titleholders in relation to the restoration of the environment these requirements do not address the issue of 
equitable cost sharing arrangements for preparedness for responding to any incidents. 

vi. Transparent communication strategy 

The Government agrees with the Report’s recommendation for a more transparent communication strategy which 
clearly outlines the process for incident management and co-ordination, including the responsibility for informing 
the community about the volume and extent of an oil spill. To this end, the Government is developing an incident 
management and coordination framework based on proven frameworks such as the Australian Government Crisis 
Management Framework and the National Counter-Terrorism Plan. The framework will also include a clearly 
defined, transparent communication strategy for incident response. The incident and management and coordination 
framework will underpin the operations of a central coordination body which will be activated for responding to any 
future offshore petroleum incident. The activation of a coordination body will be informed by the specific incident. 
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The development of the framework will be led by DRET in conjunction with NOPSA and relevant stakeholders, and 
will be finalised during the first half of 2011. 

Summary of key actions and responses by the Australian Government 
The actions that the Government is taking in response to the Report can be summarised as follows: 

•	� The Minister for Resources and Energy has reaffirmed in his Ministerial Statement to the House of Representatives 
on 24 November 2010 the Government’s commitment to the establishment of NOPSEMA by 1 January 2012. 
NOPSEMA will be responsible for the day-to-day administration and regulation of occupational health and safety, 
well integrity, environment plans and day-to-day operations in the Commonwealth offshore area. 

•	� An assessment of the National Plan, which is being led by AMSA and is to be completed by the end of 2011, 
will address the adequacy and appropriateness of funding mechanisms and the efficiency of cost recovery 
arrangements in the delivery of the National Plan. 

•	� Amendments to the OPGGS Act to provide for increased civil penalties in relation to breaches by operators and 
titleholders, led by DRET ,will be completed during the first half of 2011. 

•	� An assessment of the Action Plan provided by PTTEP AA by way of independent expert scrutiny as to its 
completeness, as well as the organisational and cultural capability of PTTEP AA to sustain its implementation. 
The outcome will be central to the decision by the Minister for Resources and Energy as to whether to issue 
a ’show cause’ notice relating to its production licence for the Montara oil field. 

•	� Finalisation of the investigations of potential breaches by PTTEP AA under the OPGGS Act and associated regulations 
on non-OH&S matters with the potential for the provision of a brief of evidence to the Commonwealth Director 
of Public Prosecutions. 

•	� Support for the Northern Territory Government to ensure the integrity of all wells in Northern Territory administered 
offshore areas and a consistent approach to approval, assessment and compliance monitoring of all offshore 
petroleum activities by the NT DoR. 

•	� A review of NOPSA’s operations and activities in 2011, including its engagement policy with operators. 

•	� Development of an incident management and coordination framework which will provide a more transparent 
communication strategy and will clearly outline the responsibilities of all agencies involved in any future offshore 
petroleum incident. 

•	� Broader consideration of all Commonwealth legislation applicable to the marine environment will be undertaken 
in 2011. This will be coordinated by DRET with advice and assistance from the Attorney General’s Department and 
input from other stakeholders. 

Compliance Investigations by the Australian Government 
•	� OPGGS Act 

Following the Montara incident, NOPSA initiated an investigation into potential breaches of occupational health 
and safety matters by PTTEP AA under the OPGGS Act. On 15 June 2010, NOPSA submitted a brief of evidence to 
the Commonwealth Director of Public Prosecutions (CDPP). 

DRET has commenced an investigation into potential non-OHS breaches of the OPGGS Act by PTTEP AA. 
The investigation is being progressed by the Montara Investigation Team comprising two Petroleum Project 
Inspectors appointed under the OPGGS Act. 
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• EPBC Act 

DSEWPaC conducts regular monitoring and audits of projects approved under the EPBC Act. In January 2009 (prior 
to the incident), PTTEP AA was advised that the Montara project was on a list of potential audits. On 16 October 
2009, DSEWPaC confirmed with PTTEP AA that due to the Montara incident, DSEWPaC would be conducting an 
audit of PTTEP AA’s compliance with the EPBC Act regarding approval conditions for the Montara project and the 
EPBC Act more broadly. The formal audit process has been completed, and the audit report is being prepared. 

International Engagement 
The Montara incident raised trans-boundary issues due to small patches of weathered oil crossing into Indonesian and 
Timor-Leste waters. The Australian Government is aware that the Indonesian Government is seeking compensation 
from the operator of the Montara oil field, PTTEP AA. The claim for compensation is a matter between the Indonesian 
Government and PTTEP AA. 

Australia will continue to act consistently with international law, and consistent with our strong bilateral relationship, 
Australia will seek to provide additional briefing on the Report and the draft Government response to the Indonesian 
and Timor-Leste Governments on these matters. 

The scale and severity of the 20 April 2010 Deepwater Horizon incident at BP’s Macondo field in the Gulf of Mexico 
posed new challenges in respect of coordination, international engagement, deepwater technology and the application 
of science, which were not contemplated at the time of the Montara Inquiry. 

On 21 May 2010, United States of America (US) President Barack Obama established a National Commission to 
examine the facts and circumstances concerning the root causes of the Deepwater Horizon incident and to develop 
options to mitigate against the impact of any oil spills in the future. The National Commission is due to present 
its final Report on 12 January 2011. The Government will also give consideration to the findings of the National 
Commission, with respect to implications for the regulatory regime and future operating environment for Australia’s 
offshore petroleum industry. Australia has, and will continue to, work closely with its counterparts in the United 
States to share information and learnings from the respective incidents. 

In addition to direct engagement with the US Government, the Australian Government is applying its learnings from 
the Montara incident through other international fora including the G20 Leaders Group, through its involvement as a 
member of the Global Marine Environment Protection (GMEP) initiative, the International Maritime Organization (IMO) 
and the International Regulator’s Forum. These efforts will ensure that Australia’s experience with Montara can be 
shared to the benefit of other nations, regulators, and the global offshore petroleum industry. 

In 2011, the Australian Government will also host an international conference in Australia of legislators, regulators and 
industry to review our collective learnings from both the Montara and Gulf of Mexico incidents. Preparations for this 
conference are underway. 

Draft Government Response 
The following chapters provide the Report of the Montara Commission of Inquiry reccommendations and the Australian 
Government’s draft response to these. 
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Chapter 3 of the Montara Report 
The Circumstances and Likely  
Cause(s) of the Blowout 

Chapter 3 of the Report – The Circumstances and Likely Cause(s) of the Blowout focuses on the circumstances 
and technical causes of the Montara incident. The chapter contains 65 of 105 recommendations. 
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Chapter 4 of the Montara Report 
The Regulatory Regime: Well Integrity and Safety 

Chapter 4 of the Report – The Regulatory Regime considers the adequacy of the existing regulatory regime 
as it applies to offshore petroleum activities, including compliance and enforcement. The chapter contains 
12 of 105 recommendations. 
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51 

Chapter 5 of the Montara Report 
Arresting the Blowout 

Chapter 5 of the Report – Arresting the Blowout considers the initial response to the incident at 
the Montara Wellhead Platform and the steps taken by the operator and responsible Government 
agencies in arresting the blowout. The chapter contains 8 of 105 recommendations. 
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Chapter 6 of the Montara Report 
Environmental Response 

Chapter 6 of the Report – Environmental Response considers the protection and management of 
the marine environment and remediation of the area both during and post the Montara incident. 
The chapter contains 15 of 105 recommendations. 
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75 

Chapter 7 of the Montara Report 
Review of PTTEP AA’s Permit and Licence  
at Montara and Other Matters 

Chapter 7 of the Report – Review of PTTEP AA’s Permit and Licence at Montara and Other Matters 
considers the oil field practices of PTTEP AA, as the operator of the Montara Wellhead Platform, 
and provides views in respect of its interaction with the regulators and the Montara Commission 
of Inquiry. The chapter contains 5 of 105 recommendations. 
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Call for Submissions in Response 
to the Montara Report 

On 24 November 2010, the Australian Government released the Report of the Montara Commission of Inquiry and the 

draft Government response to the Report. 


The Government is seeking submissions from interested parties on the draft Government response to the Report. 


Interested parties seeking to make a submission should ensure that they have first read the “Disclaimer and Intellectual 

Property Notices for Montara Report Call for Submissions” (the Disclaimer), which outlines the terms for making a submission. 


By providing a submission, interested parties are taken to have accepted the terms of the Disclaimer.
�

Submissions that are made on a confidential basis will not be made publicly available. Interested parties seeking 

confidentiality should make it clear that a submission is to be made on a confidential basis at the time of making 

the submission. 


Submissions should be lodged no later than 5pm Friday 25 February 2011.
�

Information about the call for submissions is available at:
�

Internet: www.ret.gov.au/montarainquiryresponse  

email: montarainquiryresponse@ret.gov.au 

Telephone: (02) 6243 7398 

Postal Address: Montara Inquiry Response GPO Box 1564 CANBERRA ACT 2600 
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Disclaimer and Intellectual Property Notices 
for Montara Report Call For Submissions 

Copyright
�
Unless it is indicated to the contrary in an individual submission, copyright in submissions addressed to the 
Department of Resources, Energy and Tourism (the Department), representing the Commonwealth of Australia, 
resides in the Commonwealth of Australia. 

Submissions are received on condition that the party making the submission: 

•	� has obtained licences from any other parties having intellectual property rights in material incorporated 
into a submission to permit the Commonwealth of Australia at no cost to use, reproduce, adapt, modify and 
communicate that third party intellectual property to the world at large in perpetuity; 

•	� indemnifies the Commonwealth of Australia for any liability that may arise as a result of infringement by the 
Commonwealth of Australia of third party intellectual property rights caused by the failure of the party making 
the submission to obtain all relevant licences from such third parties; 

•	� indemnifies the Commonwealth of Australia for any liability that may arise as a result of failure by the party 
making the submissions to obtain all relevant moral rights or privacy consents. 

Unless a submission is provided in confidence, in which case it is dealt with as described below, the Commonwealth 
of Australia grants a creative commons licence to the community at large in respect of all submissions. The creative 
commons licence has the following features: 

The work is licensed under a Creative Commons Attribution-NonCommercial-NoDerivs 3.0 Australia Licence. 

Members of the public are free to Share — to copy, distribute and transmit the work under the following conditions: 

1.	� They must attribute the work to the Commonwealth of Australia. 

2.	� They may not use this work for commercial purposes. 

3.	� They may not alter, transform, or build upon this work. 

4.	� However: 

•	� Waiver — Any of the above conditions can be waived if they get permission from the copyright holder. 

•	� Public Domain — Where the work or any of its elements is in the public domain under applicable law, that 
status is in no way affected by the licence. 

•	� In no way are any of the following rights affected by the licence: fair dealing or fair use rights, other 
applicable copyright exceptions and limitations, the author’s moral rights, rights other persons may have 
either in the work itself or in how the work is used, such as publicity or privacy rights. 

5.	� For any reuse or distribution, they must make clear to others the licence terms of this work. The best way to do 
this is with a link to this web page. 
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Confidential submissions
�
Where a respondent submits a statement in writing and in confidence the Department will, as far as possible, treat 
the submission as confidential. 

However, certain exceptions apply. These exception apply where some or all of a submission is disclosed: 

1.	� by the Commonwealth to the responsible Minister; 

2.	� by the Commonwealth, in response to a request by a House or a Committee of the Parliament of the 
Commonwealth of Australia; 

3.	� by the Commonwealth within the Department, or with another Commonwealth agency, where this serves 
the Commonwealth’s legitimate interests; 

4.	� by the Commonwealth to the Auditor General, Ombudsman or Privacy Commissioner; 

5. as required by Law; or
�

where the information in the public domain otherwise than due to a breach of these confidentiality undertakings.
�

Disclaimer 
In publishing a submission on a Commonwealth of Australia website or in any other medium the Commonwealth 
is not to be taken to endorse, support, warrant or guarantee any comment, statement or point of view expressed 
or implied in any submission. 

The Commonwealth reserves the right to remove inappropriate or offensive materials contained in individual submissions. 
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